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40) Paris Court of Appeal, 17 October 2019, judgment No 18/24456(ongoing appeal in front of
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Edward Tacobucci & Ralph A. Winter, “European Law on Selective Distribution and Internet
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Denis Waelbroeck and Zachariah Davies, “Coty, Clarifying Competition Law in the Wake of
Pierre Fabre”, Journal of European Competition Law & Practice, 2018, Vol. 9, No. 7, pp.
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46) EU Competition Rules and Marketplace Bans: Where Do We Stand after the Coty Judgment?
Competition Policy Brief (2008-01, April 2018).

47) Denis Waelbroeck and Zachariah Davies, “Coty, Clarifying Competition Law in the Wake of
Pierre Fabre”, Journal of European Competition Law & Practice, 2018, Vol. 9, No. 7, pp.
440-441; Yves Botteman & Daniel Barrio, “From Pierre Fabre to Coty and Beyond: How Far
Can Suppliers Ban Online Sales?”, Journal of European Competition Law & Practice, 2019,
Vol. 10, No. 9, pp. 527-528.
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48) Giuseppe Colangelo & Valerio Torti, “Selective Distribution and Online Marketplace
Restrictions under EU Competition Rules after Coty Prestige”, European Competition Journal,
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Yves Botteman & Daniel Barrio, “From Pierre Fabre to Coty and Beyond: How Far C:m
Suppliers Ban Online Sales?”, Journal of European Competition Law & Practice, 2019, Vol.
10, No. 9, pp.528-531. (“Coty #AE HE 7ol 22l 2kl A G217t 85 AL
2 olgfsiAl= ¢t Hu, eZupPl AR 7t ARbEE wE P RS aEste] sig Algto]
Metro @310 H3sh=A] (FF) offol s Actsfor Fict.”).

49) Case C-230/16 Coty Germany GmbH v Parfiimerie Akzente GmbH EU:C:2017:941, para. 54.

50) Paris Court of Appeal, 17 October 2019, judgment No 18/24456 (ongoing appeal in front of
the French Supreme Court), para. 287.

51) “Guidelines on Vertical Restraints”2 @3tth(o]s} “VGL"o]g} stc}).

52) EU {¥3] &d|o]R](“https://ec.europa.eu/competition —policy/public-consultations/2021 -vber_en”)
2 VAN BAEL & BELLIS 7]AR&(“https://www.vbb.com/media/Insights_Articles/The_Commissions
_Draft_VBER_and_Vertical_Guidelines.pdf”)& #ra13}3c}.
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Abstract

Review of the Protection of Brand Image and its Limitation under the
MRFTA

Youngyoul Kim - Hoyoung Lee™*

Selective distribution system is a system that has been developed in the EU
for the purposes of protecting brand image of luxury products and/or providing
high-end customer services. It can be summarized as a system by which the
supplier may appoint its distributors based on certain criteria such as the hiring
of professional staff members, the investments in interior/exteriors, the location
and the appropriateness of the relevant shop and its name, etc.,, and such
approved distributors may resell the relevant products only to other approved
distributors and/or end-users. In this regard, there have been a number of cases
in which the EU courts considered the legality of restrictions on the use of a
variety of distribution channels such as big marts and online marketplaces, and in
particular with respect to online marketplaces, there are some recent discussions
on how a ban on the use of same shall be assessed under EU competition law.

On the other hand, since the Monopoly Regulation and Fair Trade Act (the
“MRFTA”) has not adopted such system to date, relatively there is a lack of
sufficient remedies to protect the brand image of luxury products in Korea.
Against this backdrop, the Korea Fair Trade Commission (the “KFTC”) recently
declared an act to preclude distributors from transacting with online marketplaces
and big marts to constitute an unfair customer restriction under the MRFTA. In
this regard, in reviewing the legality of such restrictions on the use of sales
channels, it is worth considering the relevant EU court precedents and recent
discussions regarding how such restrictions shall be assessed in terms of
restricting competition. Based on the foregoing, this article is aimed at reviewing the

protection of brand image and its limitation under the MRFTA.

* Youngyoul Kim (first author), Attorney at Law at HMP Law. Hoyoung Lee (corresponding
author), Professor, Hanyang University School of Law.
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